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Penfield Zoning Board of Appeals 
May 21, 2020 Meeting Minutes  

 
Due to the Covid-19 Virus and the closing of town operations consistent with Governors' Executive 
Orders, the May 21, 2020 Zoning Board of Appeals meeting was held remotely, beginning at 6:30 
PM. In-person public access to the Town Hall facility was not permitted. This meeting was video 
recorded and broadcast LIVE via the town's website www.penfield.org, on the Town's Government 
Access Cable Channel 1303, and on streaming media device: ROKU, Apple TV, and Amazon Fire. 
Search "Penfield TV" in your device's app store, it is free. The meeting will be transcribed. 
Questions regarding video coverage please contact Penfield TV at (585) 340-8661. 
 
The Zoning Board meeting was held at 7:00 PM local time Thursday, May 21, 2020 in the 
Auditorium to discuss, in a meeting open to the public, tabled matters and other business that may 
be before it. 
 
I. Call to Order:   
 
 
 
 
 
 
 
 
 
 
 

 
 

 
II. Regarding Minutes from Zoning Board Meeting on  February 20, 2019 
  

Motion made by:     To:               Second by: Board Vote Y N 

DeLaus         DeLaus       DeLaus      X  
Belgiorno X Approve Belgiorno  Belgiorno X  
Cinti     Cinti  Cinti   X   
Piston   Piston  Piston X  
Silins     Silins X Silins X  

 
   
 
  

ZBA MEMBER PRESENT ABSENT 
Daniel DeLaus, Chairperson X   
Marie Cinti X   

Mike Belgiorno X   
Matthew Piston X   
Andris Silins X  

ADDITIONAL STAFF PRESENT ABSENT 
Peter Weishaar, Legal Counsel X   

Endre Suveges, Building Inspector X  

Kristine Shaw, Secretary to the Board X  
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PUBLIC HEARING: 
 
Due to the Covid-19 Virus and the closing of town operations consistent with Governors' Executive 
Orders, the May 21, 2020 Zoning Board of Appeals meeting was held remotely, beginning at 6:30 
PM. In-person public access to the Town Hall facility was not permitted. This meeting was video 
recorded and broadcast LIVE via the town's website www.penfield.org, on the Town's Government 
Access Cable Channel 1303, and on streaming media device: ROKU, Apple TV, and Amazon Fire. 
Search "Penfield TV" in your device's app store, it is free. The meeting will be transcribed. 
Questions regarding video coverage please contact Penfield TV at (585) 340-8661. 
 
Residents who wanted to address the board on any public hearing matter, had specific "public 
participation" opportunities for each matter listed below after the board responded to the applicant’s 
presentation with its questions and concerns. They were able to participate by phone at (585) 340-
8771, or by electronic submission at www.penfield.org. The Building and Zoning Department also 
accept public comments on any of the matters prior to the meeting via email at 
building@penfield.org. All public comments sent via email were requested to include name and 
address for the record, and reference the application number. 
 
The Chairperson briefly explained the procedures that the Zoning Board would follow during the 
public hearing, also guidelines to applicants and those members of the audience wishing to speak 
at the public hearing. 
 
The Chairperson further went on to inform the audience that the Board may deliberate on the 
applications following the hearing and/or at a future work session.  Those applicants and interested 
persons who wished to stay for the remaining portion of the meeting to listen to any deliberation on 
each matter are then welcome to do so. 
 
The Zoning Board Administrator was directed to read the agenda. 
 
NOTE: The following is meant to outline the major topics for discussion during the Zoning 
Board public hearings. For more detailed information, the reader should ask to listen to the 
recorded tape of the May 21, 2020 Zoning Board of Appeals public hearing, which is available at 
the Penfield Town Hall, 3100 Atlantic Avenue, Penfield, New York 14526 during regular 
business hours or listen to the meeting on our website at www.penfield.org.  
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1. Brian P. Kelly, 122 Yorktown Drive, Webster, NY 14580 requests an Area Variance under 
Section 250-14.3 of the Code to allow a garage addition with less side setback than required 
under Section 250-5.1-F (1) of the Code at 122 Yorktown Drive. The property is owned by 
Brian & Emily Kelly and is zoned R-1-20. SBL #093.16-1-36. Application #20Z-0004. 

Appearances by:    Phone In appearance 
Brian Kelly  
 
Presenter Statements:   
Brian Kelly – They want to add a garage addition on the east side of the property with a small 
pool room in the rear.  It backs up to their pool.  The front portion of the addition will encroach on 
the ten (10) foot side setback by approximately six (6) inches. The back of the garage addition is 
within the ten (10) foot setback. He presented an aerial map with how the property looks. 
 
Board Comments/Questions: 
Chairman DeLaus checked if there were any public comments called or emailed in. 
Board Member Piston asked why he couldn’t make it six (6) inches shorter, asked for him to 
describe the pool room and if he had spoken to his neighbors about it.  
Board Member Cinti asked about the height. 
 
Presenter Statements:   
Brian says because it is a sizable investment they would like to maintain the design and size for 
just such a small conflict. Twenty four (24) feet would be garage space and the back eight (8) foot 
portion would be toilet and changing room.  He says his neighbors have no issue with the project.  
The roof line will match the house line. 
 
Board Comments 
Chairman DeLaus checked again if there were any public comments called or emailed in. 
There were none. 
  
SEQRA Determination:        
Motion Made by: Board Member Piston and Second by Board Member Silins 
___ Type I Action.  Further Action ________________ 
X    Type II Action, not subject to further review under SEQRA. 
__ Unlisted Action: 
 ___ Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 
 ___ Further Action _______________________ 
 
SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes 
  
Application Vote:  
Motion made by: Board Member Piston to Approve and Second by Board Member Belgiorno     
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes 
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2. Dan Richards, 1 Center Court Lane, Penfield, NY 14526 requests an Area Variance under 
Section 250-14.3 of the Code to allow a taller storage building than permitted under Section 
250-5.1-F (12) (c) of the Code at 1 Center Court Lane. The property is owned by Daniel & Nina 
Richards and is zoned RA-2. SBL #125.04-1-7.108. Application #20Z-0005. 

 
Appearances by:    Zoom share 
Dan Richards  
  
Presenter Statements:   
Dan Richards explained he has a hobby of collecting and restoring antique cars and they have a 
camper.  He met with a builder for a forty by forty (40 x 40) foot structure.   He had to reposition 
the barn from the original location due to set backs.  Originally, the Town of Penfield Building 
Inspector came out for the site inspection and approved it.  No one picked up on the fact that the 
building was going to be twenty (20) feet tall with a fourteen by fourteen (14x14) foot door.  
After the final inspection was done, the inspectors noted the height was taller than allowed by 
nine (9) feet.  He is seeking a variance for the height of the building.  Mr. Richards provided 
photos. 
 
Board Comments/Questions: 
Chairman DeLaus let the public know their options for contacting us with comments, either 
calling or emailing them in. 
 
Board Comments/Presenter: 
Board Member Silins noted the structure cost was about thirty six thousand ($36,000.00) dollars 
and asked if Mr. Richards had checked into the cost to lower the roof.  Mr. Silins asked to 
describe the neighborhood and if there were other pole barns around the neighborhood.  Does the 
Homeowner Association have any issues with the size or for having a pole barn? 
 
Presenter Statements:   
Mr. Richards did not look into the cost to make the roof change as the project was finished by the 
time he was made aware.  He lives in a Homeowner Association neighborhood, they have five (5) 
acre lots. He is first lot on the corner, the next lot to him is overgrown with large tree and brush 
and you cannot see the neighbor house. The neighbor across the street has a similar size pole barn 
just not in height.  There are eight (8) houses on the street.  Yes, there are other pole barns around 
the area.  The Homeowner Association is ok with the project. 
 
Board Comments 
Chairman DeLaus checked again if there were any public comments called or emailed in. 
There were none. 
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Continued Application #20Z-0005 
 
SEQRA Determination:        
Motion Made by: Board Member Silins and Second by Board Member Cinti 
___ Type I Action.  Further Action ________________ 
X   Type II Action, not subject to further review under SEQRA. 
___ Unlisted Action: 

___ Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 

 ___ Further Action _______________________ 
 
SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes    
  
Application Vote:  
Motion made by: Board Member Silins to Approve and Second by Board Member Belgiorno      
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes 
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3. James Cretekos, P.E. /BME Associates, 10 Lift Bridge Lane East, Fairport, NY 14450 on behalf 
of Conifer Penfield Associates requests an Area Variance under Section 250-14.3 of the Code 
to allow the development of parking spaces within the front setback devoted to landscaped area 
as required by Section 250-6.3-F (1) of the Code at 2071 Fairport Nine Mile Point Road. The 
property is owned by Conifer Penfield Associates and is zoned GB/TFOD. SBL #140.05-1-
1.2/2160. Application #20Z-0007. 

 
Appearances by:  Zoom share  
James Cretekos - P.E./BME Associates  
  
Presenter Statements:   
James Cretekos- This is a redevelopment project for a new Starbucks application located in the 
Parkside Commons Plaza at the Route 250 and Route 441 intersection.  It was formerly a Verizon 
store, they will be demolishing and rebuilding.  They will also reconfigure the parking area to 
enable a drive up feature.  They had to relocate some parking but are proposing to move it to the 
north south access drive located on eastern portion of the site.  They are looking for a four point 
six (4.6) foot setback from the required fifty (50) feet from the state right-of-way which shall be 
devoted to landscaping.  Mr. Cretekos displayed some photos. 
 
Board Comments/Questions: 
Chairman DeLaus let the public know their options for contacting us with comments, either 
calling or emailing them in. 
 
Board Comments/Presenter: 
Board Member Cinti asked if he had the rendering of the drive through and if the building is 
going to be smaller than the previous Verizon building.  Ms. Cinti asked about the shared parking 
spaces to the plaza. She also asked about the reduced setback at Monroe Muffler. 
 
Presenter Statements:   
James Cretekos stated it would be a smaller building at about two thousand (2000) square feet to 
be able to accommodate a drive through and they were not able to retro fit features.  They did an 
analysis of the parking and are going by all the code requirements of all the uses in the plaza. 
They are above the parking requirements and staffing and drive through numbers needed.  He 
attended the Planning Board and had conversations about traffic and safety and are working on 
those features. He went over other kind of safety features that could be used if needed. They also 
looked at other areas of the plaza that the store could be placed but there is a Town dedicated 
sanitary sewer running north and south to the west of the building.  Monroe Muffler has a pre-
existing non-conforming condition with a zero point zero set back.  They are taking some trees 
out, but putting new ones in along with extensive foundation plantings. 
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Continued Application #20Z-0007 
 
SEQRA Determination:       
Motion Made by: Board Member Cinti and Second by Chairman DeLaus 
___ Type I Action.  Further Action ________________ 
___ Type II Action, not subject to further review under SEQRA. 
X    Unlisted Action: 

 X   Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 
 ___ Further Action _______________________ 
 
 SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
  
Application Vote:  
Motion made by: Board Member Cinti to Approve and Second by Board Member Silins 
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes 
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4. Chris Englert/Keystone Novelties Distributors, LLC, 201 Seymour Street, Lancaster, PA, 
17603, requests a recommendation of approval for the issuance of an Itinerant Vendor License 
under Section 162-6-E (1) (b) and Section 162-E (2) of the Code to allow the sales of sparkling 
devices at 1601 Penfield Road. The property is owned by Penfield TK Owner, LLC and is zoned 
GB. SBL #138.08-1-2./PLZA. Application #20Z-0008. 

 
Appearances by: Zoom Share 
Chris Englert – Regional Director for Keystone     
  
Presenter Statements:   
Mr. Englert takes care of finding and setting up sparkler events in New York State.  There are 
approximately one hundred and sixty (160) locations in New York at this time. With the Corona 
pandemic this year and most towns and cities cancelling Fourth of July events, he feels this will 
fill a need for families having their own celebrations this year.  They can only sell for ten (10) 
days starting about June 22, 2020 and ending July 5, 2020.  The tent will be set up June 19, 2020, 
and be taken down by July 9, 2020. 
 
Board Comments/Presenter: 
Board Member Cinti asked about safety regulations i.e. fire extinguishers. She also inquired about 
security, music, social distancing practices, trash pickup and how many signs they wanted to use. 
 
Presenter Statements:   
Mr. Englert says all of the tents are New York State Fire Marshal inspected. They have a 
wholesale and retail permit from state.  The local Fire Department will be notified ahead of time 
for any inspections required. The tent is manned twenty four (24) hours, the sides will be down 
when the tent is closed and there will be security.  
There will be no loud music but employees may use personal devices to listen to. 
For social distancing, they have entrance and exits set up, there will be cones, and employees will 
wear masks, patrons will be asked to wear masks and a limited number allowed in the tent at any 
time.  The trash will be taken care of by the ‘route supervisor’ that goes around to all the tents and 
cleans up trash and cardboard.  Mr. Englert was agreeable to use signage as requested, eliminating 
a few. 
 
SEQRA Determination:        
Motion Made by: Board Member Cinti and Second by Belgiorno 
___ Type I Action.  Further Action ________________ 
___ Type II Action, not subject to further review under SEQRA. 
X    Unlisted Action: 

X     Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 

 ___ Further Action _______________________ 
 
SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes  
  
Application Vote:  
Motion made by: Board Member Cinti to Approve and Second by Board Member Silins 
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes 
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5. Adam Driscoll/Home Leasing, LLC, 700 Clinton Square, Rochester, NY, 14604 requests a 
Special Permit under Section 250-10.3-A of the Code to allow an Informational Sign on Lot 
#4 that is larger than permitted, not within the property upon which the access road is located 
and not externally illuminated as required under Section 250-10.12-F (2), Section 250-10.12-F 
(3) and Section 250-10.12-F (4) of the Code and approval to allow a freestanding sign on Lot 
#3 that is closer to an adjacent residential property than permitted by Section 250-10.12-D of 
the Code of the Penfield Square mixed-use development located at the site formerly addressed 
as 1821 Fairport Nine Mile Point Road. The properties are currently or formerly owned by 
Home Leasing, LLC and are zoned MUD. SBL #125.01-1-25.34 and #125.01-1-25.33. 
Application #20Z-0009. 

 
Appearances by:    Zoom share 
Adam Driscoll - Home Leasing, LLC 
Chris McAllister – McAllister Sign and Lighting 
 
Presenter Statements:   
Mr. Driscoll is working on the Home leasing portion in Penfield Square for the Independent 
Living section in partnership with the Episcopal Senior Living Communities.  This is a shared 
road with the YMCA and University of Rochester.  Mr. Driscoll and Ms. McAllister have met 
with the representatives of the YMCA, University of Rochester and Episcopal Senior Living to 
come up with a package. 
Ms. McAllister went over the site plan. The signs shown were numbered and she discussed each 
one. Sign number three and six (3 & 6) are existing signs and at the request of the YMCA and 
University of Rochester to leave as is. Number two (2) is an internal illuminated monument sign 
to be placed up at Route 250. Coming in the private drive, number four (4) will be the signage 
identifying The Gardens at Penfield Square, which are the residences, and number five (5) is the 
sign for Episcopal Senior Living Community. 
Ms. McAllister went over the various signs, sizes, cabinets, illumination, lettering and materials 
and parking in the project area. 
The rock, colors, and logos they use will match the rest of the property.  There is also a Memory 
Care facility and they anticipate a lot of traffic so they will need to identify (with signs) the 
various buildings. There is walk-over bridge, number one (1), and this sign is to indicate the 
cohesive property for Penfield Square and identify the public area where events may be held. 
 
Board Comments/Presenter: 
Andy Suveges spoke re: Penfield Square sign – the Monument sign, number two (2), is larger 
than permitted by code. Code also requires the sign to be within the property where the access 
road is located. In this case the road is not on the property so that does not comply.  The code for 
illumination states using an external source and the proposal for this one is to have internal 
lighting. Sign number five (5) will not comply because it will be closer that the required fifty (50) 
feet from the property line. 
Board Member Belgiorno asked for clarification why sign number two (2) is not on the access 
road.  Mr. Suveges mentioned that the property line runs along the curb of the road so the road is 
not on that parcel. The road and sign are supposed to be on the same parcel but ownership is the 
same entity.  Mr. Belgiorno also pointed out there are sewer easements. Mr. Belgiorno & Ms. 
McAllister discussed sign placements, lighting, & locations. 
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Continued Application #20Z-0009 
 
Board Comments/Questions: 
Chairman DeLaus let the public know their options for contacting us with comments, either 
calling or emailing them in. 
 
 
SEQRA Determination:        
Motion Made by: Board Member Belgiorno and Second by Board Member Silins  
___ Type I Action.  Further Action ________________ 
___ Type II Action, not subject to further review under SEQRA. 
X   Unlisted Action: 

X     Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 

 ___ Further Action _______________________ 
 
SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes  
  
Application Vote:  
Motion for Larger sign than allowed made by: Board Member Belgiorno to Approve and 
Second by Board Member Piston    
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
 
Motion for Sign being placed on the property and not on the Access Rd made by: Board 
Member Belgiorno to Approve and Second by Chairman DeLaus    
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
 
Motion for Sign for internal versus external lighting made by: Board Member Belgiorno to 
Approve and Second by Board Member Piston 
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
 
Motion for the Sign being in the sewer easement made by: Board Member Belgiorno to 
Approve and Second by Chairman DeLaus  
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
Condition – Hold Harmless Agreement 
 
Motion for the Size of the sign made by: Board Member Belgiorno to Approve and Second by 
Board Member Cinti 
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
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Tabled Matters:  
 
 
1. Edward Hurzy/Sign & Lighting Services, 530 Route 104, Ontario, NY 14519 on behalf of 

Starbucks requests a Special Permit under Section 250-10.3-A of the Code to allow greater 
building mounted signage than permitted under Section 250-10.13-C of the Code, signage with 
greater graphics, trademarks or logos than permitted under Section 250-10.11-E of the Code 
and greater traffic control signage than permitted under Section 250-10.17 of the Code at 1900 
Empire Boulevard. The property is currently or formerly owned by DiMarco Baytowne 
Associates, LLC and is zoned GB. SBL #093.02-1-23.111. Application #20Z-0002. 

 
Appearances by:     
Paul Colucci – DiMarco Group 
David Shipe – Starbucks Coffee 
Alan Rainbow – DiMarco Group 
Joe Nolasco – Project Manager 
Edward Hurzy – Sign & Lighting Services 
  
Presenter Statements:    
Paul Colucci spoke regarding this application being tabled in February and needing clarification 
of the Plaza’s sign plan – He showed us a Power Point presentation showing an update of the 
2018 sign package.  There are four (4) approved Pylon signs - one at Brandt Point Drive (Pylon 
A), one at the Verizon building at 1930 Empire Blvd. (Pylon B). They put sign cabinets in the 
existing large pylon at the main entrance (Monument Sign), and the fourth (4th) one, which will be 
under construction this summer, at the Creek Street entrance (Pylon C).  He went over the 
directional signs that were approved and will be added. He also went over the Starbucks 
Directional proposed signage.  DeMarco is in support of the Starbucks package.  They also have 
blade signs for each store which are being fabricated at this time and will be installed in the next 
thirty (30) days. 
 
Board Comments/Presenter:  
Chairman DeLaus asked what changes were made since the February application. 
Board Member Silins asked if Starbucks would be on any of the Plaza signage. 
 
Presenter Statements:   
Edward Hurzy went over the changes from the initial/original application – they have removed 
signs from eight (8) to five (5).  They have removed signage from the north and south side.  
 
Presenter Statements:   
David Shipe discussed the views from all directions, from Empire Boulevard and within the 
plaza. This Starbucks is unique as they are not right on the main road so they worked with ideas 
for signage and for traffic flow for the drive through feature. He brought up examples of 
McDonalds which has unique signage as well.  He explained where the Logos, Word mark, and 
Chevron signs would be placed and why they are needed in those spots.  They will be listed on 
one Pylon. 
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Continued:  Application 20Z-0002 
 
Board Comments/Presenter:  
Chairman DeLaus noted that the Project Review Committee (PRC) which reviews applications 
stated the following: “The additional signage proposed by Starbucks are effective in contributing 
to and improving traffic and pedestrian safety.”  He feels this is a favorable application. 
 
SEQRA Determination:        
Motion Made by: Chairman DeLaus and Second by Board Member Piston  
___ Type I Action.  Further Action ________________ 
__ Type II Action, not subject to further review under SEQRA. 
X    Unlisted Action: 

X      Negative Declaration (Action will not result in any significant adverse 
environmental impacts). 

 ___ Further Action _______________________ 
 
SEQRA Vote: 
Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins: All Ayes   
  
Application Vote:  
Motion made by: Chairman DeLaus to Approved and Second by Board Member Board 
Member Cinti     
Vote:  Chairman and Board Members: DeLaus, Belgiorno, Cinti, Piston, Silins:  All Ayes 
 
 
 
 
 
There being no further business the Board adjourned this meeting at 8:30 p.m. 
These minutes were adopted on June 22, 2020. 
 
  
 


